
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN SY. 
CHICAGO, ILLZNOlS 60604 

*.$ED R4i. 

REPLY ro THE A ~ E N T ~ O H  OF: 

SWD-TUB -9  

MEMORANDM 

SUBJECT: 

FROM: 
-- 

TO: Region V S t a t e  Water Program D i r e c t o r s  

I n  mid-October, we submit'ted t h e  October 6, 1986, D r a f t  Region V "Guidance 
f o r  An t ideg rada t ion  P o l i c y  I m p l e m n t a t i o n  f o r  H igh  Q u a l i t y  Waters" t o  
Headquarters EPA as an a l t e r n a t i v e  t o  Headquarters d r a f t  guidance. 
i s  t h e  same guidance which was sent t o  your agencies on October 9 for 
S t a t e  canment, 

T h i s  

' A f t e r  much d i s c u s s i o n  and d e l i b e r a t i o n ,  Headquarters has chosen t o  wi thdraw 
t h e i r  d r a f t  guidance, and has sent us t h e  a t tached memrandurn c o n c u r r i n g  
w i t h  t h e  Regional guidance. 

My s t a f f  has a l so  reviewed t h e  S t a t e  cmmnts, and we have inco rpo ra ted  
some a d j u s t m n t s  and c l a r i f i c a t i o n s  i n t o  t h e  Region's f i n a l  Guidance i n  
response t o  some o f  these comments. A summary o f  S t a t e  canmnts and t h e  
Regional responses i s  a t t a c h e d  f o r  your  i n f o r m a t i o n ,  as i s  a copy of t h e  
f i n a l  Guidance. 

~ 

We a r e  now a t  t h e  p o i n t  where we must move fo rward  i n  earnest.  
e n t a i l  two major a c t i o n s  on the p a r t  o f  i n d i v i d u a l  S ta tes .  The f i r s t  i s  
t o  c a r e f u l l y  rev iew t h e  S t a t e  An t ideg rada t ion  P o l i c y  and ensure t h a t  i t  
i s  f u l l y  c o n s i s t e n t  w i t h  Federal requ i renen ts .  Th is  shou ld  be a j o i n t  
S t a t e  - EPA rev iew and should be canpleterl  by mid-year. 
a r e  i d e n t i f i e d ,  proposed new language should be developed and t h e  adopt ion 
process i n i t i a t e d  by t h e  end of  FY'87. 
a b l e  a n t i d e g r a d a t i o n  p o l i c y  i n  p lace  i n  a l l  Stat"es by mid-year o f  FY'88. 

i he second mjor a c t i o n  i s  deve! q m n t  07 S t a t e  imp lementa t ion  procedures 
c o n s i s t e n t  with t he  Regional gu idance .  Region V will prov ide  a s  much 
ass i s tance  as poss ib le  i n  t h i s  process, a d  i s  w i l l i n g  t o  p a r t i c i p a t e  i n  
m u l t i - s t a t e  workgroups i f  t h e  S ta tes  so des i re .  We expect t h a t  t h e  
S t a t e s  w i l l  have a t  l e a s t  d r a f t  procedures by t h e  end of FY'87, and 
f u l  l y  approvable and implementable procedures i n  p lace  by mid-year o f  FY '88. 

Th is  w i l l  

Where d e f i c i e n c i e s  

The goal i s  t o  have a f u l l y  accept- 

T 
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- 
I n  t h e  i n t e r i m ,  w h i l e  S ta tes  a re  devetop ing  t h e i r  own d e t a i l e d  procedures, 
and r e v i s i n g  t h e i r  water  qual  i t y  standards as needed, t h e  Region w i l l  
r ev iew  S t a t e  a c t i o n s  which a f f e c t  water q u a l i t y  based on t h e  Regional 
guidance, and c o n s i s t e n t  w i t h  t h e  S t a t e  water q u a l i t y  standards c u r r e n t l y  
i n  e f f e c t ,  

The development o f  f u l l - s c a l e  imp lementa t ion  o f  a n t i d e g r a d a t i o n  is a key 
component o f  environmental  p r o t e c t i o n ,  and we a r e  f u l l y  committed t o  
see ing  i t  th rough t o  a success fu l  conc lus ion .  Many o f  you r  s t a f f  hdve 
c o n t r i b u t e d  va luab le  t i m e  and e x c e l l e n t  ideas  t o  t h e  development of  t h e  
Regional guidance, t h rough  water q u a l i t y  workgroup meetings, comments, 
and conversa t ions .  We b e l i e v e  t h e  r e s u l t  i s  a f a i r  and f l e x i b l e  guidance 
document, and we look  fo rward  t o  a coopera t i ve  implementat ion e f f o r t .  

At t a c hment s 

cc:  V .  Adamkus, 5RA 
f . Covinyton, 5RA 
P. Wise, 5Gi 
D. Bryson, 5W 
K. Fenner, 5WQS 
D. Ehorn, 5WQS 
A. Manzardo, 5WQP 
D. Schregardus, 5WQC 
Water D i  v i  s i  on Di r e c t o r s  Regi ons 1 
L. Jensen, "-556 
R. Hanmer, WH-556 

J .  Elde r ,  EN-335 
W. Whi t t ing ton ,  WH-551 

- X  
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ANTIDEGRADATION RESPONSE SUMMAKY 

INTRODUCTION 

1. Comment: "High Q u a l i t y  Waters" shou ld .be  de f i ned  on a much more 
s e l e c t i v e  b a s i s  t h a n  as any wa te r  which exceeds t h e  a p p l i c a b l e  water  
qual  i ty  standards, (IL) 

Response: 
o f  " h i  yh q u a l i t y  waters. 'I 

t h i s  i ssue  i n  t h e  guidance e n t i t l e d  "Quest ions and Answers' on: 
An t i  de j rada t  i on. 

Comm6mt: 
absence of r e g u l a t o r y  c o n t r o l  over  some o f  these a c t i v i t i e s .  ( W I ,  
MI, I N )  

The r e g u l a t i o n  does n o t  a l l o w  f o r  a s e l e c t i v e  d e f i n i t i o n  
Headquarters has p r e v i o u s l y  addressed 

2. The l i s t  o f  nonpo in t  source a c t i v i t i e s  shou ld  recogn ize  t h e  

Response: The guidance has been m o d i f i e d  by adding t h e  f o l l o w i n g  
wording: "Where nonpoi n t  source a c t i v i t i e s  a re  no t  c u r r e n t l y  
permi t ted ,  or o the rw ise  r e g u l a t e d  th rough water q u a l i t y  p r o t e c t i o n  
p lans,  i t  may no t  be f e a s i b l e  a t  t h i s  t i m e  t o  develop a n t i d e g r a d a t i o n  
procedures f o r  them, or  t o  app ly  an t i deg rada t ion  p o l i c y  t o  them." I n  
a d d i t i o n ,  t h e  guidance now b e t t e r  r e f l e c t s  t h e  developmental s tage o f  
nonpoint  source r e g u l a t i o n  by s t a t i n g  t h e  " t h e  S t a t e  should a l s o  p l a n  
t o  develop procedures f o r  assess ing  nonpoint  source a c t i v i t i e s  t h a t  
lower  water q u a l i t y " ,  r a t h e r  " t h a n  r e q u i r i n y  development a t  t h i s  t ime.  

S i m i l a r l y ,  on page 3, t h e  guidance now encourages, r a t h e r  than 
requ i res ,  t h e  S t a t e  t o  develop a p u b l i c  n o t i f i c a t i o n  process f o r  
nonpoint  source a c t i v i t i e s  t h a t  would lower  water q u a l i t y  bu t  which 
do no t  now have p u b l i c  n o t i f i c a t i o n  requirements. 

These m o d i f i c a t i o n s  a re  n o t  i n tended  t o  exempt t h e  S t a t e  f?om proper  
a p p l i c a t i o n  o f  a n t i d e g r a d a t i o n  po l  i c y  t o  nonpoint  source a c t i v i t i e s ;  
they  a r e  in tended t o  b e t t e r  r e f l e c t  t h e  c u r r e n t  s t a t u s  of nonpo in t  
source regu la t i on .  

APPLICATION OF ANTIDEGRADATION POLICY TO NPDES PERMITS 

3. Comment: EPA promulga t ion  of  c a t e g o r i c a l  e f f l u e n t  l i m i t s  should be 
recognized i n  t h e  a n t i d e g r a d a t i o n  guidance. (WI) 

Response: Ca tegor i ca l  e f f l u e n t  l i m i t s  d e f i n e  t h e  minimum e f f l u e n t  
qual  i t y  f o r  i n d u s t r i a l  d ischargers ,  bu t  do no t  supersede water  
qualjty s t a n d a r d s  requirements, o f  which an t i deg rada t ion  i s  a p a r t .  
As noted i n  P a r i  l i  & o f  t h e  guidance, t h e  Federal an t i deg rada t ion  
p o l i c y  requ i res  a demonst ra t ion  t h a t  l ower ing  water  q u a l i t y  i s  
"necessary t o  accommodate . impor tan t  economic o r  s o c i a l  development 
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i n  t h e  area i n  which t h e  waters  a re  located." The p o l i c y  makes no 
d i s t i n c t i o n  between l o w e r i n g  water  q u a l i t y  i n  e f f l u e n t  l i m i t e d  waters  
and lower ing  i t  i n  water  q u a l i t y  l i m i t e d  waters. The promulga t ion  
o f  c a t e g o r i c a l  e f f l u e n t  l i m i t s  t h e r e f o r e  has no e f f e c t  on an t idegrada-  
t i o n  imp lementa t ion  -- p e r  se. I t s  o n l y  p o t e n t i a l  e f f e c t  i s  t o  change 
t h e  end p o i n t  beyond which e f f l u e n t  l i m i t s  can no l o n g e r  be r e l a x e d  
f o r  any reason. 

4. Comment: The t r a c k i n g  o f  cumula t ive  impacts  o f  " i n s i g n i f i c a n t "  changes 
i n  water  q u a l i t y  as w e l l  as t h e  es tab l i shment  and u p d a t i n g  of ' 'water 
q u a l i t y  base1ines"'may be resource i n t e n s i v e .  (IL) 

Response: The Region has recons idered t h e  requi rement  t h a t  S t a t e  imp le-  
menta t ion  procedures c o n t a i n  a mechanism fo r  keep ing  t r a c k  o f  t h e  curnula-. 
t i v e  impacts o f  i n s i g n i f i c a n t  changes i n  water  q u a l i t y .  Recognizing t h a t  
t h e r e  i s  o n l y  a smal l  l i k e l i h o o d  t h a t  m u l t i p l e  or  repeated i n s i g n i f i c a n t  
chanyes w i l l  s i g n i f i c a n t l y  lower  water  q u a l i t y ,  t h e  t r a c k i n g  mechanism 
requi rement  tias been deleted.  
respond a p p r o p r i a t e l y  i f  such c i rcumstances a r i s e .  

However, t h e  S t a t e  shou ld  be prepared t o  

5. Comment: €PA guidance should address s i t u a t i o n s  where r e q u i r e d  
i n f  ormat i  on f o r  demonst r a t i  ng  " impor tan t  economic and soci a1 
development i n  t h e  area"  i s  l a c k i n y  and de te rm ina t ions  on t h e  
need f o r  s o c i a l  and economic development a r e  n o t  poss ib le .  Does 
EPA i n t e n d  t h a t  t h e  pe rm i t  request  o r  m o d i f i c a t i o n  be denied where 
i n f o r m a t i o n  i s  l a c k i n g ?  ( W I )  

Response: A complete absence o f  i n f o r m a t i o n  shou ld  l e a d  t o  d e n i a l  
o f  a pe rm i t  o r  m o d i f i c a t i o n  request. However, i t  seems h i g h l y  
u n l i k e l y  t h a t  t h e  d i scha rge r  o r  t h e  S t a t e  would be unable t o  o b t a i n  
any p e r t i n e n t  i n f o r m a t i  on. 
o r  d e t a i l e d  economic and s o c i a l  i n f o r m a t i o n  may no t  always be a v a i l -  
able, and t h a t  t h e  S ta te  w i l l  have t o  e x e r c i s e  p r o f e s s i o n a l  judgement 
i n  accept ing  demonstrat ions based on reasonable es t imates  "der ived  
f rom e x i s t i n g  da ta  sources. 

The Region does recogn ize  t h a t  p r e c i  se 

6. Comment: EPA shou ld  e i t h e r  promulgate na t i onw ide  c r i t e r i a  t o  de f i ne  
" s i g n i f i c a n t "  change i n  water  q u a l i t y  o r  e l s e  de fer  t o  t h e  judgement 
o f  t h e  de legated  s t a t e s  p rov ided  t h a t  programs a re  admin is te red  
c o n s i s t e n t  w i t h  t h e  Clean Water Act  and r e g u l a t i o n s  promulated t h e r e -  
under. 
as a n t i d e g r a t i o n  causes us g rea t  concern. (MI) 

Having a Regional "ve to"  power over  a s u b j e c t i v e  i s s u e  such 

Response: U.S. EPA Headquarters w i l l  no t  be i s s u i n g  na t ionwide  
c r i t e r i a  t o  d e f i n e  a " s i g n i f i c a n t "  change i n  wa te r  q u a l i t y .  
Region purposely  proposed t o  l eave  t h e  d e f i n i t i o n s  up t o  t h e  Sta tes  
i n  t h e  in te res t  o f  f l e x i b i l i t y .  
t o  ensur ing  reasonable equiva lence among t h e  S t a t e  approaches. 
i s  a compromise between u n i f o r m i t y  and f l e x i b i l i t y .  

The 

However, t h e  Region i s  committed 
T h i s  

.. . ..= 
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7. Comment: The s t r i n g e n c y  of economic and s o c i a l  analyses should n o t  
depend on t h e  economic s t a t u s  o f  t h e  community. (MI) 

Response: Whi le i t  i s  t r u e  t h a t  t h e  environmental  value of a resource 
i s  not a f u n c t i o n  o f  t h e  economic s t a t u s  o f  t h e  a f f e c t e d  community, 
i t  i s  a l s o  t r u e  t h a t  t h e  community's a b i l i t y  t o  absorb t h e  cos t  o f  
m a i n t a i n i n g  water  q u a l i t y  i s  l i k e l y  t o  be a f u n c t i o n  of econornics. 
The " p u b l i c  i n t e r e s t "  c o n d i t i o n  was in tended t o  p r o v i d e  a mechanism 
f o r  o v e r r i d i n g  s t r i c t l y  economi c demonstrat ions where unusual c i  rcum- 
stances e x i s t  (e.9.) a p a r t i c u l a r l y  va luab le  water  resource i n  an 
economical l y  depressed area) .  Nevertheless i n  o rde r  t o  a v o i d  t h e  
i n f e r e n c e  t h a t  resources i n economical l y  depressed areas a re  i nher- 
e n t l y  l e s s  va luab le  than  those i n  economica l l y  h e a l t h y  areas, t h e  
d i r e c t  t i e  between economic s t a t u s  and t h e  s t r i n g e n c y  of  economic and 
s o c i a l  analyses has been de le ted .  

8, Comment: The e f f o r t  needed t o  deve?op t h e  i n f o r m a t i o n  t o  meet t h e  
p u b l i c  n o t i c e  requirements may be excessive. (MI, OH) 

Response: 
t h e  completeness o f  t h e  f a c t s  i t  makes a v a i l a b l e .  
t h a t  t h e  n ine  i tems l i s t e d  a r e  necessary i n f o r m a t i o n  t o  which t h e  p u b l i c  
must have access. In  t h e  i n t e r e s t  o f  p r a c t i c a l i t y  and cost-containment,  
t h e  guidance does a l l o w  t h e  p u b l i c  n o t i c e  t o  address t h e  a n t i d e g r a d a t i o n  
i ssue  by reference, 

l i m i t e d  i n  f4PL)E.S perm i t s  because they  a re  below t h e  l e v e l  of concern, 

The usefu lness  o f  a p u b l i c  n o t i c e  i s  d i r e c t l y  r e l a t e d  t o  
The Region b e l i e v e s  

9. Comment: It i s  premature to. app ly  an t i deg rada t ion  t o  parameters no t  

( M I  1 
Response: An t ideg rada t ion  p o l i c y  implementat ion i s  in tended t o  "ma in ta in  
and p r o t e c t "  h i g h  q u a l i t y  waters, i .e., those waters  whose q u a l i t y  i s  
now b e t t e r  than t h a t  requ i  red by f ishable/swimmable standards. Consis- 
t e n t  implementat ion o f  t h i s  p o l i c y  t h e r e f o r e  r e q u i r e s  t h a t  it be a p p l i e d  t o  
- a l l  substances, be fo re  t h e y  become a problem. The i n t e n t  of p o l l u t i o n  
c o n t r o l  i n  general i s  p r e v e n t a t i v e ,  r iot remedial ;  t h i s  i s  p a r t i c u l a r l y  
t r u e  f o r  t h e  maintenance and p r o t e c t i o n  of h i g h  q u a l i t y  waters. 

10. Comment: EPA guidance shou ld  s t a t e  t h a t  i n t r o d u c t i o n  of new e f f l u e n t  
l i m i t s  i n t o  a pe rm i t  f o r  parameters not  p r e v i o u s l y  covered should n o t  
be sub jec t  t o  a n t i d e g r a d a t i o n  i n  cases where e f f l u e n t  q u a l i t y  has n o t  
changed. ( W I )  

Response: 
E f f l u e n t  L i m i t s :  
pe rm i t  f o r  parameters n o t  p r e v i o u s l y  l i m i t e d  i n  t h a t  pe rm i t ,  and t h e  
e f f l u e n t  q u a l i t y  has not  changed,, an a n t i d e g r a d a t i o n  demonstrat ion 
i r  n o t  necessary. The proposed l i m i t  should ref lect  t h e  e f f l u e n t  
qual i t y  achieved by t h e  f a c i  1 i t y  ." 

This  t o p i c  i s  now addressed i n  Sec t i on  I1 E, D e r i v i n g  
"When new e f f l u e n t  l i m i t s  a re  added i n t o  an e x i s t i n g  
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11. Comment: Tbe EPA guidance shou ld  recogn ize  t h a t  S t a t e  s t a f f i n g  f o r  
an t i deg rada t ion  e v a l u a t i o n s  may be l i m i t e d .  (MI) 

Response: 
implementat ion procedures. 

S t a f f i n g  l i m i t s  would b e s t  be addressed i n  t h e  S t a t e ' s  

OTHER ANTIDEGRAOATION CONSIDERATIONS 

72. ' Comment: EPA guidance on a n t i d e g r a d a t i o n  'does n o t  recogn ize  c ross-  
media e f f e c t s .  How s h o u l d  r i s k  assessment de te rm ina t ions  and 
"env i  r o n m n t a l  t r a d e - o f f  5'' be combi ned w i  t h  a n t i  degradat i on a n a l y s i  s? 
(MI) 

Response: 
e s s e n t i a l  component i n  some a n t i d e g r a d a t i o n  de terminat ions .  S ince 
a bas i c  p r i n c i p l e  o f  env i ronmenta l  p r o t e c t i o n  i s  t o  min imize adverse 
env i ronmenta l  e f f e c t s  i n  a l l  media, t h e  Region recommends t h a t  S ta te  
a n t i d e g r a d a t i o n  procedures should a t  l e a s t  i d e n t i f y  t h e  need t o  
determi  ne re1 a t i  ve env i  ronmental impacts  across rnerli a, and eventual  l y  
e s t a b ? i s h  sys temat ic  procedures f o r  do ing  so. 

This  s u b j e c t  has been added t o  t h e  Regional guidance. 

The Region recognizes t h a t  cross-media e f fec ts  may be an 

73. Comment: Would a demonstrat ion of  need be r e q u i r e d  of a d ischarger  
p ropos ing  a new or  i nc reased d ischarge t o  an ONRW? ( M I )  

Response: I n  t h e  r a r e  i n s t a n c e  where a new or i nc reased d ischarge t o  
an ONKW could  be considered,  t h e  d i scha rge r  would have t o  demonstrate 
s o c i a l  o r  economic need s ince  some l o c a l  degradat ion  i s  t o  be expected, 
even though t h e  o v e r a l l  water  q u a l i t y  o f  t h e  r e c e i v i n g  waters  i s  main- 
t a i  ned and pro tec ted .  
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INTRODUCTION 

A l l  States must have a n t i d e g r a d a t i o n  p o l i c y  language c o n s i s t e n t  w i t h  

40 CFR 131.12 in t h e i r  water  q u a l i t y  s tandards,  and a p p r o p r i a t e  implementat ion 

procedures. Th is  document i s  in tended t o  p r o v i d e  guidance t o  t h e  S t a t e s  i n  

f o r m a l i z i n g  t h e i r  own' a n t i d e g r a d a t i o n  p o l i c y  implementat ion procedures. I t  

a l s o  serves as t h e  Regional  benchmark f o r  e v a l u a t i n g  a n t i d e g r a d a t i o n  p o l i c y  

issues r e l a t e d  t o  Regional rev iews o f  NPDES permi ts ,  wasteload a l l o c a t i o n s ,  o r  

o t n e r  a c t i o n s  which c o u l d  lower  water  q u a l i t y .  

The Region recommends t h a t  S t a t e  procedures be developed i n  such a way t h a t  

d ischargers  c o n t r i b u t e  a p p r o p r i a t e l y  t o  meet ing t h e  a n t i d e g r a d a t i o n  r e q u i r e -  

ments. I t  i s  expected t h a t  r e q u i r e d  i n f o r m a t i o n  and demonstrat ions w i l l  be 

developed p r i m a r i l y  by t h e  d i s c h a r y e r ( s )  r e q u e s t i n g  a l o w e r i n g  o f  water  q u a l i t y .  

The a n t i d e g r a d a t i o n  p o l i c y  i n  40 CFR 131.12 r e q u i r e s  t h a t  uses be pro tec ted .  

Since uses a r e  p r o t e c t e d  by water  q u a l i t y  c r i t e r i a ,  any a p p l i c a t i o n  f o r  less 

s t r i n g e n t  e f f l u e n t  1 i m i t a t i o n s ,  increased d ischarge loads,  or new d ischarges,  

may be considered o n l y  i f  t h e  q u a l i t y  o f  t h e  r e c e i v i n g  waters exceeds t h e  water  

qua i t y  standards. 

The Federal  a n t i d e g r a d a t i o n  p o l  i c y  f u r t h e r  syec i  f i e s  t h a t  S t a t e  

a n t  degradat ion p o f i c y  and implementat ion methods w i l l  

and p r o t e c t  water  q u a l i t y  "where t h e  q u a l i t y  of t h e  waters exceed l e v e l s  neces- 

sary  t o  s u p p o r t  propagat ion  o f  f i s h ,  s h e l l f i s h ,  and w i l d l i f e  and r e c r e a t i o n  i n  

and on t h e  water" .  

t h e r e f o r e ,  - any a c t i o n  which would r e s u l t  i n  a l o w e r i n g  o f  water q u a l i t y  i n  

h i g h  q u a l i t y  waters i s  p o t e n t i a l  fy s u b j e c t  t o  a n t i d e g r a d a t i o n  pol i c y  implemen- 

t a t i o n .  

source circumstances: 

a t  a minimum, m a i n t a i n  

Federa l  p o l i c y  does n o t  l i m i t  t h e  a n t i d e g r a d a t i o n  p o l i c y ;  

T h i s  inciudes,  bu t  i s  n o t  l i m i t e d  t o ,  the following types o f  p o i n t  

1. i n d u s t r i  a1 p r o d u c t i o n  i ncreases , 
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2. new discharger or source, 

3 .  municipal growth, 

4 .  reallocation of abandoned load allocations,  

5, modeling revisions, and 

6. correction o f  wasteload allocation er rors .  

The basic principle i s  t h a t  the same kind of protection i s  t o  be applied 

t o  a l l  unused assimilative capacity ( the  increment i n  water quality above t h a t  

requi red t o  meet standards). 

A t t n o u g h  the following guidance focuses on the application of the 

antidegradation policy t o  MPDES permits, the s t a t e  should also plan t o  develop 

procedures for assessing nonpoint source ac t iv i t i e s  t h a t  lower water 

quali ty,  They i m l u d e ,  b u t  are n o t  limited t o ,  the  following: 

changes in agricuitural a c t i v i t i e s ;  

O changes i n  si lvicul tural  a c t i v i t i e s ;  

O changes i n  mining a c t i v i t i e s ;  

O urban development ; 

removal of  BMPs; 

O discharge of dredged and  f i l l  materials (e.g., $402 and 5404 permits); 

' $451 cer t i f ica t ions ;  

O 

' 

O l a n d  management (e.g., fores t )  p l a n  approvals; and 

RCRA/CERCLA actions t h a t  affect  water quali ty.  

$208, 5303(c), and water quali ty management pl an approval s ;  

resource management plan approval s ;  

For nonpoi  n t  source ac t iv i t i e s  t n a t  currently require pub1 i c  notification, 

the infornation contained i n  Section 11-D below must be part o f  the public 

notification process. A discussion of the requirements with regard t o  
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Sect ions 401 and 404 permi ts  i s  con ta ined i n  Sect ion 111-C. For t h e  o t h e r  

a c t i v i t i e s  t h a t  c u r r e n t l y  do n o t  r e q u i r e  p u b l i c  n o t i f i c a t i o n ,  t h e  S t a t e  should 

develop a process t o  ensure tha t  p u b l i c  n o t i f i c a t i o n  is prov ided f o r  those 

a c t i v i t i e s  t h a t  would l ower  w a t e r  q u a f i t y .  T h i s  w i l l  ensure t h a t  t h e  p u b l i c  

i s  afforded t h e  o p p o r t u n i t y  t o  comment on - a l l  a c t i o n s  t h a t  lower  water q u a l i t y .  

Where nonpoint  source a c t i v i t i e s  a r e  n o t  c u r r e n t l y  permi t ted ,  o r  o therw ise  

r e g u l a t e d  through water quality p r o t e c t i o n  plans, i t  may n o t  be f e a s i b l e  a t  

t h i s  t i m e  t o  develop a n t i d e y r a d a t i o n  procedures f o r  them, o r  t o  apply 

a n t i d e g r a d a t i o n  po ' l icy  t o  them. 

I .  ANTIDEGRADATION AND WATER QUALITY STANDARDS 

A p p l i c a t i o n  o f  t h e  a n t i d e g r a d a t i o n  p o l i c y  assumes t h a t  t h e  water  

qual i t y  standards have been a p p r o p r i a t e l y  s e t  f o r  waterbodies where water 

q u a l i t y  w i l l  be lowered. Where t h e  standards themselves a r e  ques t ionab le ,  

i t  w i l l  be necessary t o  review, and i f  a p p r o p r i a t e  r e v i s e ,  t h e  standards. 

' 11. APPLICATION OF ANTIDEGRADATION POLICY TO NPDES PERMITS 

Implementat ion of a n t i d e g r a d a t i o n  p o l i c y  f o r  NPDES p e r m i t s  i s  a four 

s tep  process, 

i s  e l i g i b l e  f o r  cons idera t ion ,  as d e s c r i b e d  i n  Sec t ion  A. -The second step 

i s  t o  determine i f  t h e  e l i g i b l e  proposed a c t i o n  would cause a s i g n i f i c a n t  

lowering of water  q u a l i t y  ( S e c t i o n  6). I f  t h e  p r e d i c t e d  change i n  water 

q u a l i t y  i s  i n s i g n i f i c a n t ,  then no f u r t h e r  " t e s t s "  a r e  requ i red .  

proposed a c t i o n  would s i g n i f i c a n t l y  l o w e r  water  q u a l i t y ,  t h e n  t h e  t h i r d  

s t e p  invo lves  a demonstrat ion t h a t  l o w e r i n g  water q u a l i t y  i s  necessary t o  

accommodate impor tan t  economi c and s o c i  a1 devel  opment i n  t h e  area 

(Section C ) .  

mental  coopera t ion  elements of t h e  a n t i d e y r a d a t i o n  p o l i c y .  Where t h e  

documentation f o r  a permi t  i s s u a n c e / r e i s s u a n c e / m o d i f i c a t i o n  does n o t  

The f i r s t  s t e p  i s  t o  determine whether t h e  proposed a c t i o n  

Where t h e  

Sect ion D addresses t h e  public p a r t i c i p a t i o n  and intergovern- 
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p r o v i d e  adequate evidence o f  S t a t e  a n t i d e g r a d a t i o n  pol i c y  imp1 ementat ion,  

t h e  Region may o b j e c t  t o  t h e  proposed permi t .  

- _  

It s h o u l d  be noted t h a t  some a c t i o n s  a f f e c t i n g  NPDES p e r m i t s  

( i .e .9  r e l a x a t i o n  o f  e x i s t i n g  p e r m i t  l i m i t a t i o n s )  may b e  s u b j e c t  t o  t h e  

a n t i  backsl i d i n g  r u l e .  

40 CFR $122.44(1) o f  USEPA's NPDES r e g u l a t i o n s .  

A n t i  backs l  i d i n g  requirements a r e  found a t  

A p p l i c a t i o n  o f  a n t i -  

b a c k s l i d i n g  i s  separate f rom implementat ion o f  t h e  a n t i d e g r a d a t i o n  p o l i c y .  

A .  E l i g i b i l i t y  Requirements 

Before any p e r m i t  a c t i o n  whicn might  lower  water  q u a l i t y  i s  

cons idered,  i t  m u s t . f i r s t  be demonstrated t h a t  two c o n d i t i o n s  a r e  met: 

1. water q u a l i t y  exceeds t h a t  necessary t o  meet standards,  and 

2. proposed e f f l u e n t  l i m i t a t i o n s  w i l l  n o t  r e s u l t  i n  v i o l a t i o n s  o f  

water q u a l i t y  standards.  

T h i s  a p p l i e s  t o  proposed new d ischargers,  e x i s t i n y  d i s c h a r y e r s  

w i t h  a n t i c i p a t e d  i n f l u e n t  o r  p r o d u c t i o n  increases,  and e x i s t i n g  d i s -  

chargers w i t h o u t  i n f l u e n t  o r  p r o d u c t i o n  increases. For proposed new 

d ischargers ,  i t  must a l s o  be demonstrated t h a t  t h e  new f a c i l i t y  

proposes t o  b u i l d  a p p r o p r i a t e  t reatment ,  o r  apply  BMP's. 

What C o n s t i t u t e s  liLowerjng o f  Water Q u a l i t y " ?  E. 

Quest ions have a r i s e n  concern ing t h e  d e f i n i t i o n  of " l o w e r i n g  o f  

water q u a l i t y " .  I n  a p r a c t i c a l  sense, t h e  q u e s t i o n  i s  whether an 

inc reased p o l l u t a n t  l o a d  c o n s t i t u t e s  a l o w e r i n g  o f  water  q u a l i t y  even 

i f  t h e  inc rease i s  so smal l  t h a t  no s i g n i f i c a n t  change i n  water q u a l i t y  

can be demonstrated. 

I n  t h e  s t r i c t e s t  sense, t h e  answer i s  yes, b u t  t h i s  must be 

tempered w i t h  p r a c t i c a l  c o n s i d e r a t i o n s  t o  ensure t h a t  scarce y o l l u t  

c o n t r o l  resources a r e  used j u d i c i o u s l y .  Consequently, t h e  Region w 

on 

1 1  
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cons ider  t h a t  a n t i d e g r a d a t i o n  requirements have been s a t i s f i e d  where 

i t  i s  demonstrated t h a t  t h e r e  w i l l  be no s i g n i f i c a n t  l o w e r i n g  o f  water 

qual  i t i . 

The d e f i n i t i o n  o f  a " s i g n i f i c a n t "  change w i l l  be l e f t  up t o  

i n d i v i d u a l  States,  s u b j e c t  t o  Regional approval .  

The S t a t e  c o u l d  f o r  example, s e t  an a b s o l u t e  or percent  change i n  

p r e d i c t e d  ambient' c o n d i t i o n s  which would be cons idered " i n s i g n i f i c a n t " .  

It i s  expected t h a t  t h e  des ignated c u t o f f  would be d i f f e r e n t  f o r  

d i f f e r e n t  c a t e g o r i e s  o f  substances, - i.e., i t  would be smal le r  f o r  

p e r s i s t e n t  o r  carc inogen ic  substances than f o r  n o n p e r s i s t e n t  substances. 

The b a s i s  f o r  t h e  c u t o f f  would need t o  be j u s t i f i e d .  

i n  technology-based 1 i m i  t s  on e f f l u e n t  1 i m i t e d  waters  c o u l d  be 

conver ted t o  mass-balance or s i m i l a r  c a l c u l a t i o n s  f o r  use o f  t h e  per-  

cen t  c u t o f f  approach. 

Proposed changes 

The above substance s p e c i f i c  a l t e r n a t i v e s  do n o t  address the  

p o s s i b i l i t y  of  a d d i t i v e  o r  s y n e r g i s t i c  e f f e c t s ,  however. Therefore,  

t h e  d ischarger  may have t o  submi t  r e s u l t s  from a p p r o p r i a t e  b ioassay(s )  

t o  demonstrate t h a t  such i n t e r a c t i o n s  w i l l  n o t  i n a d v e r t e n t l y  r e s u l t  

i n  t o x i c i t y  i n  t h e  r e c e i v i n g  waters.  

The approach o r  approaches wh 

be Tu7 l y  documented and j u s t i f i e d  

menta t ion  procedures. 

I f  t h e  S t a t e  chooses t o  e s t a b  

ch  t h e  S t a t e  proposes t o  use should 

i n  i t s  a n t i d e g r a d a t i o n  policy imple-  

i s h  - de m i n i m i s  t e s t s ,  due 

cons idera t ion  must a l s o  be g i v e n  t o  t h e  p o s s i b i l i t y  t h a t  repeated or 

n u l t i p l e  " i n s i g n i f i c a n t "  changes c o u l d  c u m u l a t i v e l y  cause s i g n i f i c a n t  

changes i n  water qual i t y ,  
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C . Demonstrat i  on of " Impor tan t  Economic or Soci a1 Development i n t h e  Area" 

The Federal  a n t i d e g r a d a t i o n  p o l i c y  r e q u i r e s  a demonstrat ion t h a t  

l o w e r i n g  water  g u a l i  t y  i s  "necessary t o  accommodate i m p o r t a n t  economic 

o r  s o c i a l  development i n  t h e  area i n  which t h e  waters a re  l o c a t e d " .  

T h i s  demonstrat ion i s  - n o t  i n t e n d e d  t o  be of t h e  same magnitude o r  

s t r i n g e n c y  as t h e  "widespread s o c i a l  and economic impact"  t e s t  f o r  

var iances  and downgradings o f  use des ignat ions .  

The Region recognizes t h a t  t h e  d e f i n i t i o n  o f  " i m p o r t a n t "  

development needs t3 be f l e x i b l e  t o  accommodate d i f f e r e n c e s  i n  S t a t e  

c i  rcurnstances. 

d e f i n i n g  o n l y  t h e  minimum econoin ic lsoc ia l  demonstrat ion cons idered 

acceptab le  f o r  purposes o f  a n t i d e g r a d a t i o n  p o l i c y  implementat ion.  TO 

meet t h e  minimum requirements,  t h e  d ischarger  must demonstrate t o  t h e  

I n  t h e  i n t e r e s t  o f  f l  e x i  b i  1 i t y  , t h e  Regi on i s  t h e r e f o r e  

- 

s a t i s f a c t i o n  of  t h e  Sta te  . p o l l u t i o n  c o n t r o l  agency and Region V t h a t  

1 oweriny o f  water  qual  i t y  i s  necessary t o  accommodate: 

new p r o d u c t i o n  by a new d i s c h a r g e r ;  o r  1. 

2. i n d u s t r i a l  p r o d u c t i o n  which cannot be accommodated by t h e  

current t rea tment  f a c i l i t y  w h i l e  m a i n t a i n i n g  c o n s i s t e n t  

compl iance w i t h  c u r r e n t  e f f l u e n t  l i m i t s  even though t h e  

c u r r e n t  f a c i l i t y  

and operated; o r  

3 .  i nc reased 1 oadi  ng 

because o f  commun 

s appropr i  a t e  

t o  a munic ipa 

t y  growth, wh 

and i s  op t ima l  l y  main ta ined 

wastewater t rea tment  p l a n t  

ch  cannot be accommodated by 

t h e  c u r r e n t  t rea tment  f a c i l i t y  while m a i n t a i n i n g  c o n s i s t e n t  

compl iance w i t h  c u r r e n t  e f f l u e n t  l i m i t s  even though t h e  

c u r r e n t  f a c i l i t y  i s  a p p r o p r i a t e  and i s  o p t i m a l l y  ma in ta ined 

and operated;  or 
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4.  o t h e r  c i rcumstances deemed analogous t o  1-3. 

A f t e r  i d e n t i f y i n g  any such increased p roduc t i on  o r  p o p u l a t i o n  

growth i n  t h e  area i n  which t h e  waters  a r e  l oca ted ,  t h e  S ta te  must make 

a s p e c i f i c  f i n d i n g  t h a t  such inc reased  p r o d u c t i o n  o r  growth i s  necessary 

f o r  impor tan t  s o c i a l  and economic development. 

Cons is ten t  compliance w i t h  e f f l u e n t  l i m i t s  i s  de f ined as 99 percent  

compliance w i t h  d a i l y  maxima, and 95 percent  compliance w i t h  month ly  

averages. If c o n s i s t e n t  compl iance can be maintained, t h e n  ower water 

q u a l i t y  i s  n o t  "necessary", and i s  t h e r e f o r e  n o t  pe rm iss ib le .  

d i scha rge r  c la ims t h a t  c o n s i s t e n t  compliance cannot be maintained, i t  

must a l s o  be determined t h a t  t h e  t rea tment  f a c i l i t y  i s  app rop r ia te ,  

and i s  o p t i m a l l y  operated and maintained. 

mediocre o p e r a t i o n  and maintenance a re  n o t  acceptab le  J u s t i f i c a t i o n  f o r  

l ower ing  w a t e r  q u a l i t y .  

Where a 

I n a p p r o p r i a t e  f a c i l i t i e s  o r  

However, a f a c i l i t y  may be considered f o r  re laxed  p e r m i t  l i m i t s  i f  

the  d i scha rge r  achieves c o n s i s t e n t  compliance th rough e x t r a o r d i n a r y  

means, such as d i s p r o p o r t i o n a t e  o p e r a t i o n  and maintenance c o s t s  f o r  

best  p r o f e s s i o n a l  judgment (BPJ) l i m i t a t i o n s ,  o r  p r o d u c t i o n  shutdown 

d u r i n g  c r i t i c a l  wasteload a1 l o c a t i o n  per iods ,  

I n  a d d i t i o n  t o  t h e  f a c t o r s  l i s t e d  above, t h e  S t a t e  shou ld  

cons ider  whether t h e  p o t e n t i a l  l o w e r i n g  o f  water q u a l i t y  i s  i n  t h e  

p u b l i c  i n t e r e s t .  The a d d i t i o n  of t h i s  " p u b l i c  i n t e r e s t "  c o n d i t i o n  

prov ides  t h e  mechanism whereby t h e  S t a t e  p o l l u t i o n  c o n t r o l  agency can 

o v e r r i d e  an  approval based on 1-4 above, i f  t h e r e  i s  a compel l ing  

p u b l i c  o p i n i o n  o r  environmental  reason t o  do so, 
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The S t a t e s  a r e  s t r o n g l y  encouraged t o  implement more s t r i n g e n t  

. ..- 

'.. - 
c .:. - 

c r i t e r i a  f o r  d e f i n i n g  "necessary economic and s o c i a l  development". 

A more e x t e n s i v e  economic a n a l y s i s  cou ld  r e q u i r e  t h e  d ischarger  

t o  demonstrate t h e  e x t e n t  t o  which t h e  proposed decrease i n  water  

q u a l i t y  would c r e a t e  an i n c r e a s e  i n  economic or s o c i a l  development, 

and why t h e  change i n  water q u a l i t y  i s  necessary t o  achieve such 

development. A d i s c h a r g e r  could,  f o r  exampl e, document expected 

growth i n  t h e  f o l l o w i n g  f a c t o r s :  

area employment, 

O d i r e c t  and i n d i r e c t  income, and/or 

* t h e  community t a x  base. 

A l t e r n a t i v e l y ,  t h i s  s t e p  c o u l d  a ? s o  be addressed by demonstrat iny 

t h e  negat ive  economic o r  s o c i a l  e f f e c t s  o f  t h e  a d d i t i o n a l  c o s t  neces- 

s a r y  t o  m a i n t a i n  e x i s t i n g  water  q u a l i t y ,  e.g., l a n d  t reatment  o r  

advanced t reatment .  

D. P u b l i c  P a r t i c i p a t i o n  and In tergovernmenta l  Cooperat ion 

Pub1 i c  p a r t i c i p a t i o n  and in tergovernmenta l  coopera t ion  a r e  - 
e s s e n t i a l  elements o f  a n t i d e g r a d a t i o n  p o l i c y  implementat ion.  P o t e n t i a l  

p a r t i c i p a n t s  must e x p l i c i t l y  be made aware o f  a n t i d e g r a d a t i o n  p o l i c y  

i ssues  and t h e  p o t e n t i a l  impact o f  any l o w e r i n g  o f  water q u a l i t y .  

To t h i s  end, t h e  Region recommends t h a t  any p u b l i c  n o t i c e  r e l a t e d  

t o  p o t e n t i a l  l o w e r i n g  o f  water  q u a l i t y  should address, o r  c o n t a i n  

e x p l i c i t l y  re fe rence t h e  a v a i l a b i l i t y  o f  documents which address, a t  

leas'. t h e  following t o p j c s :  

1. 

2. s p e c i f i c  i d e n b i f i c a t i o n  o f  substances f o r  which e f f l u e n t  l i m i t  

s tatement o f  t h e  S t a t e ' s  a n t i d e g r a d a t i o n  p o l i c y ;  

r e l a x a t i o n  i s  b e i n g  proposed; 
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3. 

4 .  

5. 

6. 

7 .  

8. 

9 .  

d e s c r i p t i o n  of t h e  c u r r e n t  l e v e l  o f  water  q u a l i t y ;  

d e s c r i p t i o n  o f  t h e  impact t h a t  t h e  proposed a c t i o n  w i l l  have on 

water qual i ty;  

summary o f  o t h e r  a c t i o n s  t h a t  have lowered water  q u a l i t y  and 

d e t e r m i n a t i o n  of cumula t ive  impacts;  

I de min imis  t e s t  j u s t i f i c a t i o n  ( i f  a p p r o p r i a t e )  ; 

impor tan t  soc i  a1 and economic development demonstrat ion i n  

suppor t  o f  e f f l u e n t  l i m i t  r e l a x a t i o n  o r  new d ischarge ( i f  

appropr i  a t e )  ; 

t y p e  of substance i n v o l v e d  (e.g., threshold/non-threshold, 

p e r s i  s t e n t j n o n p e r s i  s t e n t )  and known and suspected env i  ron- 

mental  e f f e c t s ;  and 

i d e n t i t y  o f  o t h e r  a p p r o p r i a t e  agencies which have been 

n o t i f i e d  o f  t h e  proposed a c t i o n .  

Whilc! formal n o t i c e  o f  i n t e n t  t o  a u t h o r i z e  degradat ion o f  e x i s t i n g  

water q u a l i t y  i s  r e q u i r e d  on ly  a t  t h e  t f m e  an NPDES p e r m i t  i s  p u b l i c  

no t iced ,  i t  i s  bo th  adv isab le  and prudent  t o  i n f o r m  i n t e r e s t e d  and 

a f f e c t e d  p a r t i e s  as e a r l y  in t h e  process as poss ib le .  

E.  D e r i v i n g  E f f l u e n t  L i m i t s  

I n  those cases where r e l a x e d  e f f l u e n t  l i m i t a t i o n s  a r e  j u s t i f i e d ,  o r  

where l i m i t s  a r e  be ing  d e r i v e d  f o r  a new d ischarger ,  t h e  permi t  w r i t e r  

must s e t  a p p r o p r i a t e  e f f l u e n t  l i m i t a t i o n s .  I n  p r a c t i c e ,  proposed 

e f f l u e n t  l i m i t s  w i l l  a c t u a l l y  be d e r i v e d  p r i o r  t o  s t a r t i n g  t h e  a n t i -  

degradat ion  e l i g i b i l i t y  procedures. Whatever t h e  p r e c i s e  sequence of 

events ,  the l i m i t s  finally i n c o r p o r a t e d  i n t o  t h e  proposed permi t  must  

r e f l e c t  t h e  e f f l u e n t  q u a l i t y  ach ievab le  by t h e  f a c i l i t y .  Th is  
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p r i n c i p l e  i s  a l r e a d y  a r t i c u l a t e d  i n  severa l  p laces i n  t h e  Federal 

r e g u l a t i o n s  f o r  v a r i o u s  c i rcumstances:  

40 CFR l22.44( 1 ( 2 )  ( i  1 

40 CFR 122.62(a)( 171, 

and 40 CFR 133.105( f )  

When new e f f l u e n t  l i m i t s  a re  added t o  an e x i s t i n g  pe rm i t  f o r  

parameters n o t  . p r e v i o u s l y  1 i m i t e d  i n  t h a t  p e r m i t ,  and t h e  e f f l u e n t  

q u a l i t y  has n o t  changed, an a n t i d e g r a d a t i o n  demonstrat ion i s  n o t  

necessary. 

achieved by t h e  f a c i l i t y .  

The proposed l i m i t  should r e f l e c t  t h e  e f f l u e n t  q u a l i t y  

F. An t ideg rada t ion  Implementat ion Wi thout  Numerical NPDES L i m i t s  

NPDES pe rm i t s  do no t  r o u t i n e l y  c o n t a i n  numerical l i m i t s  f o r  a11 

o f  t h e  substances found i n  d d i s c h a r g e r ' s  e f f l u e n t .  Never the less a1 1 

substances a r e  s u b j e c t  t o  a n t i d e g r a d a t i o n  p o l i c y  implementat ion,  

whzther o r  not  they  a r e  s p e c i f i c a l l y  l i m i t e d  i n  t h e  permi t .  

a n t i d e g r a d a t i o n  t o  substances no t  c u r r e n t l y  l i m i t e d  i n  a pe rm i t ,  t h e  

To app ly  

S t a t e  can u t i l i z e  t h e  n o t i f i c a t i o n  procedures s p e c i f i e d  i n  

40 C F R  122.42, r e q u i r i n g  d i scha rge rs  t o  n o t i f y  t h e  Sta te  p o l l u t i o n  

c o n t r o l  agency of  any a c t u a l  o r  a n t i c i p a t e d  change i n  e f f l u e n t  

c h a r a c t e r i s t i c s ,  as compared w i t h  those e x i s t i n g  a t  t h e  t ime  t h e  

pe rm i t  was issued.  

Process ing a reques t  f o r  inc reased d ischarge th rough t h e  

n o t i f i c a t i o n  procedure i s .  e s s e n t i a l l y  t h e  same as process ing a reques t  

f o r  re laxed  p e r m i t  l i m i t s .  

ac tua l  p e r m i t  m o d i f i c a t i o n  may n o t  be ' requi red,  

must be met, i n c l u d i n g  those  f o r  pub7 i c p a r t i c i p a t i o n  and i ntergovern-  

The o n l y  s i g n i f i c a n t  d i f f e r e n c e  i s  t h a t  an 

All  o t h e r  requi rements 

mental coopera t i  on. 
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Ant idegradat ion  i s  a p p l i c a b l e  t o  a 

though t h e r e  i s  a s u b s t a n t i a l  v a r i a t i o n  

b i o l o g i c a l  p r o p e r t i e s  among chemical PO 

I I I .  OTHER ANTIDEGRADATION CONSIDERATIONS 

A. A p p l i c a b i l i t y  o f  A n t i d e g r a d a t i o n  t o  A l l  Chemical P o l l u t a n t s  

1 chemical  p o l l u t a n t s ,  even 

i n  p h y s i c a l  , chemical ,  and 

l u t a n t s ,  because t h e r e  a r e  

environmental  b e n e f i t s  t o  be gained from water  q u a l i t y  b e t t e r  than t h e  

minimum p r e s c r i b e d  by water q u a l i t y  standards,  f o r  a71 c a t e g o r i e s  of 

chemicals. 

For  example, by d e f i n i t i o n ,  t h r e s h o l d  chemicals a r e  b e l i e v e d  t o  n o t  

e l i c i t  "unacceptable" e f f e c t s  u n t i l  some c r i t i c a l  ( t h r e s h o l d )  concentra-  

t i o n  i s  exceeded. However, t h e  absence o f  "unacceptable" e f f e c t s  does 

n o t  p rec lude the occurrence o f  "adverse" e f f e c t s  a t ,  and poss i  b t y  even 

below, t h e  t h r e s h o l d  ( G u i d e l i n e s  f o r  D e r i v i n g  Numerical Nat iona l  Water 

Q u a l i t y  C r i t e r i a  fo r  t h e  P r o t e c t i o n  of  A q u a t i c  Organisms and T h e i r  Uses, 

USEPA, D r a f t ,  March 4, 1985). 

Nonconservat ive chemicals can a l s o  have more impact than t h e i r  

temporary n a t u r e  might  imp ly .  BOD l oad ings ,  f o r  ins thnce,  have an 

i n v e r s e  p r o p o r t i o n a l  e f f e c t  on d i s s o l v e d  oxygen, which i t s e l f  may have 

a cont inuous d i r e c t  r e l a t i o n s h i p  t o  t h e  q u a l i t y  o f  aquat ic  l i f e .  

For  conserva t ive  chemical p o l l u t a n t s ,  t h e  b e n e f i t s  a r e  s e l f - e v i d e n t .  

A c o n s e r v a t i v e  chemical  w i l l  p e r s i s t  i n  t h e  environment f o r  a long t ime,  

i f  n o t  i n d e f i n i t e l y ;  c o n t i n u e d  l o a d i n g  o f  conserva t ive  chemicals i s  

t h e r e f o r e  l i k e l y  t o  r e s u l t  i n  accumulat ion.  The p o t e n t i a l  f o r  accumu- 

l a t i o n  t o  d e l e t e r i o u s  l e v e l s  i s  ev ident ,  and i s  the b a s i s  f o r  

m i n i m i z i n g  t h e  d ischarge of  such substances, wherever poss ib le .  

-. . 
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Non-threshold chemicals  by d e f i n i t i o n ,  have no s a f e  l e v e l .  Th is  

ca tegory  i n c l u d e s  many of  t h e  carcinogens, mutagens, and teratogens.  

States a r e  urged t o  app ly  more s t r i n g e n t  a n t i d e g r a d a t i o n  c r i t e r i a  t o  

t h i s  ca tegory  o f  chemicals.  

B. Categor ies o f  S t a t e  Waters 

The Federa l  a n t i d e g r a d a t i o n  pol i c y  s p e c i f i e s  tha t  t h e  water q u a l i t y  

o f  o u t s t a n d i n g  N a t i o n a l  resource  waters (ONRW's)  s h a l l  be main ta ined 

and protected.  

q u a l i t y  may n o t  be degraded under any circumstances. 

There a r e  no except ions  p e r m i t t e d  i n  t h i s  case; water  

The Region recognizes t h a t  some waters i n  each S t a t e  may have 

s p e c i a l  resource values which should be a f f o r d e d  a ' level o f  p r o t e c t i o n  

s t r i n g e n t  as  f o r  ONRW's. 

beyond t h a t  r e q u i r e d  s t a t e - w i d e  f o r  h i g h  q u a l i t y  waters,  b u t  n o t  as 

an i ntermedi a t e  ca tegory  w i t h  an appropr i  a t e  1 eve1 o f  p r o t e c t  ion.  

The States a r e  t h e r e f o r e  encouraged t o  c r e a t e  

C .  Nonpoint Sources and Clean Water Act Sect ions 401 and 404 

As part.  o f  t h e  requi rement  t h a t  h i g h  q u a l i t y  waters  be main ta ined 

and p r o t e c t e d ,  t h e  Federal  a n t i d e g r a d a t i o n  po l  i c y  s t i p u l  at'es t h a t  t h e  

States s h a l l  ach ieve a1 1 c o s t - e f f e c t i v e  and reasonabre bes t  management 

p r a c t i c e s  f o r  nonpo in t  source c o n t r o l .  Th is  p r o v i s i o n  makes i t  t h e  

S t a t e ' s  r e s p o n s i b i l i t y  t o  work towards nonpoint  source c o n t r o l ,  and 

t o  ensure t h a t  Sec t ion  401 c e r t i f i c a t i o n s  and Sect ion  404 p e r m i t  

issuance t a k e  a n t i d e g r a d a t i o n  p o l i c y  i n t o  cons idera t ion ,  These 

s u b j e c t s  should be addressed i n  t h e  S t a t e ' s  implementat ion procedures. 

if. Cross-Media E f f e c t s  

The Region recognizes t h a t  cross-media e f f e c t s  may be an e s s e n t i a l  

component i n  some a n t i d e g r a d a t i o n  de terminat ions .  Since a bas ic  
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p r i n c i p l e  of envi ronmenta l  p r o t e c t i o n  i s  t h e  m i n i m i z a t i o n  o f  adverse 

env i ronmenta l  e f f e c t s  i n  a l l  media, i t  i s  recommended t h a t  t h e  S t a t e  

a n t i d e g r a d a t i o n  procedures shoul  d a t  1 eas t  i d e n t i f y  th.e need t o  de termi  ne 

r e l a t i v e  env i ronmenta l  impacts  across media, and e v e n t u a l l y  e s t a b l i s h  

sys temat ic  procedures f o r  doing so. 


